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Dear Mr. Radley:

RE: Canada Gazette, Part |, Vol. 160, No. 26: Regulations Amending the Financial Consumer
Protection Framework Regulations (Published on June 27, 2026)

The Canadian Forum for Financial Markets (the “CFFiM”)/ Forum Canadien des Marchés Financiers is
dedicated to advancing proposals that foster healthy, competitive financial markets and a resilient
Canadian economy.

The CFFiM supports the government ‘s objective of addressing consumer-targeted fraud. As noted in the
Regulatory Impact Analysis Statement, the proposed Regulations are intended to operationalize
legislative amendments to the Bank Act that were introduced through the Budget Implementation Act,
2025 No. 1. Collectively, these amendments form the first phase of the federal government’s National
Anti-Fraud Strategy and, as such, the proposed Regulations must be assessed within the larger context of
the federal government’s policy initiative.

EXECUTIVE SUMMARY

Fraud is a criminal offence. Should the assumptions in the Regulatory Impact Analysis Statement be
correct, a more comprehensive national and international law enforcement response beyond the
Ministry of Finance is required.

In the interim, the proposed Regulations should at a minimum distinguish between authorized and
unauthorized transactions, specify that the supervisory focus is on the quality of fraud prevention,
and require information sharing with law enforcement and related agencies.
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LACK OF SUPPORTING DATA

The Regulatory Impact Analysis Statement indicates that not all fraud is reported to law enforcement and
that the proposed Regulations and related Bank Act amendments are intended to fill this void through
additional reporting obligations for banks. However, it must also be acknowledged that the Regulations
and the National Anti-Fraud Strategy are being advanced in the absence of confirmed data on the
occurrence or nature of consumer fraud in Canada.

The Regulatory Impact Analysis Statement presents a series of unverified assumptions® and states that
consumer-targeted fraud resulted in $704 million in losses in 2025, which is estimated to represent just
5 to 10 per cent of “actual” fraud losses. The basis for this assumption is not provided but mathematically
suggests that consumer-targeted fraud resulted in actual losses of between $7 billion and $14 billion in
2025. If accurate, this would indicate that Canadian consumers are being targeted on an alarming scale,
which calls for a comprehensive national and international law enforcement response beyond the scope
of the Ministry of Finance, the Bank Act amendments, and the proposed Regulations.

DISTINGUISHING BETWEEN UNAUTHORIZED AND AUTHORIZED FRAUD

The Bank Act amendments include a new definition for consumer-targeted fraud:

consumer-targeted fraud, in relation to a product or service in Canada that is offered,
sold or provided by an institution to a natural person other than for business purposes,
includes a transaction that is unauthorized or that is authorized as a result of coercion or
deception.

1 For example, the Regulatory Impact Analysis Statement makes the following assumptions:

e  “Based on the value of fraud losses reported by CAFC between 2022 and 2025, it is assumed that fraud losses will
continue to rise by 10% each year. For the purposes of this analysis, it is also assumed that the number of fraud victims
will rise by 10% each year.”

e  “To prove fraud levels in Canada which go mostly unreported, it will be assumed that the number and value of fraud
incidents reported by CAFC represents 7.5% of the true value of fraud in Canada.”

e  “Since CAFC does not distinguish between wire transfers and global money transfers in its annual report, it is assumed
that losses associated with global money transfers are a subset of losses associated with wire transfers. Given that there
is likely some portion of the population that has not used a global money transfer but does not wish to disable it, it is
assumed that 25% of Canadians would enable global money transfers, and thus 75% would have this function disabled.”

e  “Due to the lack of data on how many Canadians use wire transfers, it is assumed that an additional 50% of Canadians
would enable wire transfers. [...] Combined with the estimates for global money transfers, it is assumed that 25% of the
population would disable wire transfers, including global money transfers.”

e  “Additionally, it is assumed that, of the population of adult Canadians that have bank accounts, 25% would wish to
increase a transaction limit at some point during the year and that validating their identity would take approximately
five minutes. Given that 99% of Canadian adults have a bank account, it is assumed that 8.4 million Canadians would
wish to increase a transaction limit in the second year following registration of the proposed Regulations.”

e “In the cost-benefit analysis, it is assumed that CAFC's reported fraud losses represent 7.5% of total fraud losses in
Canada (1.9 million cases of fraud per year). While CAFC estimates that its report represents 5 to 10% of total fraud
losses in Canada, the true value is unknown.”
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The above definition is too broad and captures instances in which a third party has accessed a client’s
account without their authorization, as well as instances in which a client has authorized a transaction
but has done so as the result of a misrepresentation, coercion, or dishonesty by a third party that may be
a stranger to and have no interaction with the bank. As the Regulatory Impact Analysis Statement
suggests, this could include a wide range of schemes based on different relationships and making use of
different technologies, including romance scams, merchandise scams, and investment scams perpetrated
by a third-party anywhere in the world.

The proposed Regulations should distinguish between transactions that are wholly unauthorized and
those that are authorized as a result of coercion or deception. Unauthorized fraud is an operational risk
that can raise prudential/systemic risk concerns as addressed by the Office of the Superintendent of
Financial Institutions, whose mandate was expanded in June 2023 to assess whether federally regulated
institutions have adequate policies and procedures to protect themselves against threats to their integrity
and security, including fraud.?

The proposed Regulations should more clearly emphasize that the primary response to fraud remains
investigation and prosecution. Fraud is a criminal offence, and fraudsters should be prosecuted where
possible. The proposed Regulations should also specify that the supervisory focus is on the quality of
fraud prevention controls (eg. alerts, education) rather than after-the-fact loss allocation statistics.
Requiring banks to offer tools (eg. limits alerts) and sound fraud controls is distinguishable from implying
that any residual loss is presumptively the bank’s liability, which brings risks such as moral hazard and
higher prices. Rather, civil liability is responsibly determined between the consumer, their bank, other
institutions, and intermediaries depending on the facts.

REVISING REPORTING STRUCTURE

The proposed Regulations create a data collection and reporting framework for consumer fraud, that will
require banks to report to the Financial Consumer Agency of Canada (the “FCAC”) and require the FCAC
to consolidate the information that it receives into annual reports delivered to the Minister of Finance.
The Regulatory Impact Analysis Statement states that the purpose of this structure is to allow government
to better understand how fraud impacts consumers to inform future policy development.

The CFFiM supports evidence-based policy making. However, with this goal in mind, the more efficient
design would be for banks to report on consumer fraud directly to the Minister of Finance rather than
using the FCAC as an intermediary. The reporting structure will only delay the data gathering process.
According to proposed Regulations, the Minister of Finance will receive data at least 2 years after it has
been collected by a bank, which limits the practical value of this data for policy-making purposes.

The proposed Regulations should also require information sharing with law enforcement agencies and
related government departments in support of a national or whole-of-government response.

Respectfully submitted,

Canadian Forum for Financial Markets
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2 See: Integrity, security, and foreign interference - Office of the Superintendent of Financial Institutions; and OSFI Operational
Risk Manamgnet and Resilience Guideline, Operational Risk Management and Resilience — Guideline - Office of the
Superintendent of Financial Institutions.

Canadian Forum for Financial Markets
Forum Canadien des Marchés Financiers



